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Respondent. 
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ADMINISTRATIVE LAW JUDGE'S ORDER DENYING 
MOTION TO PERMIT WITNESSES TO TESTIFY BY 
TELEPHONE AND THROUGH AN INTERPRETER 

Respondeat Biton has filed a motion seeking leave to have two 
prospective witnesses testify at the hearing by telephone and through an 
English-Hebrew interpreter. 

In general, testimony taken by telephone is not favored because it 
makes it difficult, if not impossible, for the administrative law judge to 
observe the demeanor of the witness and decide issues of credibility. For 
similar reasons, testimony in a foreign language is not favored; in addition, it 
makes effective cross-examination extremely difficult. For these reasons, a 



party submitting a request for both telephonic testimony and testimony in a 
foreign language must shoulder a special burden of justifying both requests. 
This is especially the case where, as here, one can expect testimony from 
witnesses who will directly contradict one another as to the historical facts. 

In this case, the Respondent has clearly failed to make a case for 
either of the requests. There has been no showing that the prospective 
witnesses are unable to testify articulately in English. There has been no 
showing that they are unable to travel to the United States in order to testify. 
And, finally, there has been no showing of the subject-matter of their 
prospective testimony - aside from the conclusory statement that "[t]hey 
would contradict the testimony of the Petitioner's [sic] and prove- , 
Respondent's [sic] were in full compliance with FAA rules." This does not 
fulfill the Respondents' obligation to provide "a brief statement of the 
subject matter on which each witness will testify." Para. 9 of my Prehearing 
Order, 

For these reasons, the pending motion is denied without prejudice. 

IT IS SO ORDERED. 

Isaa^ D. Bekkl 
Administrative Law Judge 
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